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September 10, 1940

UNITED STATES DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
WASHINGTON, D. C.

SUPPLEMENTARY DETERMINATION NO. 3, IN THE MATTER OF
APPLICATION FOR THE EXEMPTION OF Thd QUARRYING OF
CRUSHED STONE FROM SURFACE CR OPEN CUTS FROM THE
MAXTMUM HOURS PROVISIONS OF THE FAIR LABOR STANDARDS
ACT OF 1938, PART 526, 4S AMENDED, OF THE REGULA=-
TICNS ISSUED THEREUNDER, J/ND PARLGR«PH (8) OF THE
ORIGINAL DETERMINATION Mu:DE IN THE WATTER OF THE
CRUSHED STONE INDUSTRY PURSULNT TO HEARTNG HELD

JUNE 19, 1939, ‘

WHEREAS, the Admlnlstrator determined after a public hearlng held before
Harold Stein, Presiding Offlcer, on June 1S, 1939, that:

l. There is a branch 6f the crushed stone industry wherein the plants
normally shut down for about six months each year, except for an
insubstential amount of production that may be produced shortly
before or shortly after the main production season. This branch is
located in the colder and, in general, more northerly parts of the
United States; and

3. The plants in the northern branch ccase operation annually at a
regularly recurring season of the yeear, except for sales, main-
tenence, and similar work, because the materials used by the
industry are not available for excavation, hendling, ond process-
ing in the form in which they must be excavated, handled, and
processed, i. e., as unfrozen ledges and banks of blasted rock,
because of climatic factors; mnd

4, The northern branch of the crushed stone industry is an industry
' of & seasonal neture within the mocning of Section 7(b}(3) of the
Let and Part 526 of regulations issucd thereunder; wnd

WHEREx8, paregraph (8) of the cbove Determination provides thet it shall be
without prejudice to a éupplementary determination cnlorging the scope of the
northern brench by the inclusion thercin of such plants or groups of plants, if
any, as opcrate in the seme mommer and for the same recsons s the plants in the
northern brench deseribed in paragrephs 1 and 3 above; and

WHEREAS, the National Crushecd Stone iAssociation filed en opplication with the
Woge and Hour Division, United States Department of Labor, on behalf of the T. P,
Rogers Stone Compeny of Stroudsburg, Pennsylvenis, pursuant to perasgraph(8) of the
ebove cited original detcrmination in the matter of the crushed stone industry,
to include the excavating, hauling, and processing of crushed stone by the T. P.
Rogers Stone Company at Stroudsburg, Monroe County, Pennsylvenia; end

WHEREAS, it appeared from the application filed by the National Crushed Stone

Association on behalf of the T. P. Rogers Stone Company of Stroudsburg, Pennsyl-
vania, that the crushed stone plant of the aforesaid compeny in Monroe County,
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Pennsylvania, opcrates in the some momner ond for the seme reason as the plents in
the northern branch deseribed in paragraphs 1 end 3 of the original determination;
and

WHEREAS, the Administrator ceuscd te be published in the Federel Register on
August 23, 1940, (5 F.R. 2948), = notice sctting forth the ebove mettcrs which
stated that, upon considecration of the facts stated in thc said gpplication for
supplementary determination, the Administrator determmined, pursuent to Scction
526.5(b)(ii), as amended, of the rogulations, that a prima facie case had boen
shown for enlarging the scope of the northern brench of the crushed stone industry,
in accordancc with paregreph (8) of the original determinetion end pursuent to
Section 7(b)(3) of the Fair Labor Standerds ict of 1938 end Part 528, as cmended,
of the regulations issued thoreunder to include the crushed stone plant of the
T. P. Rogers Stone Company in Monroc County, Ponnsylvenla, and which notico stated
further that, if no objection end request for hearing was rcecived within fifteen
days, the Administrator would mekc & finding upon the prima focie case shown on
the application; eand

WHERBAS, no objection and rcquest for hearing wes rceeived by the Administroe-
tor within the fifteen deys following the publication ¢f said notice;

NOW, THEREFORE, pursuent to Scetion 526.5(b)(ii), of the regulatiocns, cs
emended, the Administrator hereby finds, upon the prime facic case shown in the
seid application that the crushed stonc plant of the T. P. Rogers Stone Company
in Monroce County, Pennsylvenia, should be and it is humb} included within the
northern brmch of the crushed stone industry, in sccordsnce with paragreph (8) of
the original determination end pursuemt to Secetion 7(b)(3) of the Fair Legbor Stende
ards Act of 1938 and Part 526, as amcnded, of the rcgulations issued thercunder,

Signed at Washington, D. C., this 6th day of Scptomber, 1940.

Philip B.\[Fleming, Administfator
Woge and Hour Division
Department of Labor

Published in the Fedcral Register, September 10, 1940.
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